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Current Topics. 


The Belgian Lawyers Relief Fund. 

WE print elsewhere the accounts of the Belgian Lawyers 
Relief Fund up to 3lst December last. It will be seen that the 
subscriptions received through the Secretary of the Law 
Society amount to £2,705 11s. 1ld., and other subscriptions to 
£418 15s. 6d., making a total of £3,124 7s. 5d. Of this a sum 
of £1,628 8s. had been expended in relief, and there remained 
at that date a balance of £1,309 7s. 3d. at bank or in hand. 
But the needs of the Fund, like other calls created by the war, 
are not yet exhausted, and we publish also a further appeal 
which has high judicial recommendation. It is unnecessary for 
us to add anything to the terms of the appeal, and there is 
no difficulty in realizing the distress to which many members 
of our profession in Belgium have been reduced in consequence 
of the unprovoked and unjustifiable invasion of their country, 
an invasion which, so far as Great Britain is concerned, was 
the most conspicuous cause df the war. 


The New Military Service Act. 

WE print elsewhere the text of the second Military Service 
Act. Its general purport is sufficiently known from statements 
and discussions in Parliament and in the Press, and now that 
the measure is on the Statute Book the chief interest will lie in 
its administration. As to that, we need say nothing at present. 
It will throw additional duties on the local and appeal tribu- 
nals, and they will, of course, realize the enormous dislocation of 
business and domestic life which will be caused. It is the 
function doubtless of the military authorities to throw the net 
wide, and we do not suggest harshness against them. Actual 
facts, we believe, would shew the contrary. It is the duty of the 
tribunals to see that military claims are not pressed too far, 
and, if possible, to see that men useful in their own businesses 
are not taken away for useless work under the War Office. 
Meanwhile, we may express the hope that this additional mili- 
tary preparedness is accompanied by efforts on the part of the 
Government—unseen but none the less real—towards peace. 
The Stock Exchange and Members of Enemy Origin 

In HIs considered judgment in Cassel v. Inglis on Thursday 
Asrsury, J., decided in favour of the defendants, who were 
the Committee of the Stock Exchange, not on any ground 
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associated with the status of the plaintiff as a naturalized 
British subject of enemy origin, but on the general right of the 
Committee under the rules, and the contract existing by virtue 
of the rules between the Stock Exchange and its members, to 
exercise an absolute discretion as to the re-election of any parti- 
cular member on the occasion of the annual re-election in 
March. It thus became irrelevant to inquire what were the 
specific grounds on which the plaintiff was refused re-election. 
The Stock Exchange Committee have, if we may say so, very 
properly declined to accede to the agitation to exclude all 
enemy-born members elected since 1895 unless they have sorts 
serving in the Forces, and, in fact, the great majority of those 
members have been re-elected. We have always taken the 
view that British citizenship once acquired gives statutory 
rights which ought to be respected, and this, we take it, is the 
view of the Stock Exchange Committee. As to the objection 
to the plaintiff which, in fact, led to his failure to obtain re- 
election, there was apparently no evidence, and the learned 
Judge did not in any way touch on this aspect of the matter. 


The Courts (Emergency Powers) Amendment 
(No. 2) Act. 

Tue Courts (Emergency Powers) Amendment (No. 2) Act 
received the Royal Assent on Wednesday, but its text is, of 
course, not yet available, and since, according to the ‘Parlia- 
mentary report, amendments of a detailed character were made 
in it at the last moment, it would be misleading to print the 
Bill. It will be remembered that the Courts (Emergency 
Powers) Amendment Act, which we printed last week (ante, 
p. 517), as first introduced, contained general amendments of 
the Act of 1914, as well as those designed for the relief of 
persons serving in the Forces, but these general amendments 
were dropped. They have now, with other amendments, been 
incorporated in the present Act. Thus, in the principal Act, 
section 1 (1), ‘‘ enter into possession ’’ is to include the appoint- 
ment of areceiver. This, it will beremembered, wasa very moot 
point until Astsury, J., decided (ante, p. 132) that the Act 
did not apply to the appointment of a receiver. That decision 
is now overriden ; and the construction of the principal Act, 
that it does not bar the commencement of foreclosure proceed- 
ings without leave (Re Farnol, dc., Co., 1915, 1 Ch. 22), is 
also overridden. The same happens to Ziman’s case (1915, 
2 K. B. 162), and the phrase ‘‘ mortgagee in possession ”’ is 
not to include mortgagees of property other than land, unless 
the power of sale had arisen, and notice of intended sale been 
given, before 4th August, 1914. But it is to include a mort- 
gagee who before the passing of the principal Act had 


| Appeal was further limited in 1913 by R.S.C., ord. 58, r. 15, 
and is now, subject to the power of extension, six weeks in 
cases of appeals from final judgments. From an order made in 
chambers in a matter of practice and procedure—the only class 
of orders made in chambers which are appealable direct/y to 
the Court of Appeal—the time allowed in only fourteen days, 
The same time is allowed where a party wishes to appeal from 
an interlocutory order, or a final order in a matter which is 
not an action ; while the refusal of an ex parte application to 
the court below must be appealed within four days. Bank- 
ruptcy appeals must be brought within twenty-one days. It 
may be useful to call attention to these points, since in the 
absence of constant experience the most painstaking of clerks 
is apt to forget them, and to assume that he has more time than 
is actually the case. 


Rule-Making Powers, 


Ir 1s interesting to note that the power of making rules for 
the regulation of judicial procedure is rather differently vested 
for different courts. The House of Lords makes and alters the 
rules by the simple means of passing Standing Orders. In the 
High Court and the County Courts, on the other hand, the 
rules are made and varied by a Rules Committee, which pub- 
lishes its new rules in the manner laid down respectively by 
the Judicature Acts and the County Court Acts. It is not so 
well known that in the case of Summary Jurisdiction Courts 
this power is vested by statute in the Lord Chancellor alone. 
Section 29 of the Summary Jurisdiction Act of 1879 gave him 
the power, and it is extended by section 40 of the Criminal 
Justice Administration Act of 1914. Again, under the Indict- 
ments Act of last year criminal procedure is now partly regu- 
lated by statutory rules made under that Act and scheduled 
to it; but here, too, a rule-making committee has power to 
alter the rules. 


Treason Trials. 


THE arcnatc character of our criminal procedure was illus- 
trated in a striking manner last week, when, after the grand 
jury of Middlesex had found a true bill of high treason against 
Sic Roger Casement and his co-defendant, the Lord Chief 
Justice was invited to nominate on behalf of the prisoners a 
solicitor and two counsel. The nomination of a solicitor is a 
matter of tradition and practice, but the nomination of counsel 
is legally necessary in cases of treason, unless the refusal of the 
Court in R. v. Frost (4 State Trials) to hear a third advocate 
unnominated by the Court be regarded as bad law. The cause 
of this curious anachronism in our present-day law—by which 





appointed a receiver who is still in possession. The principal 
Act is to extend to winding up as well as bankruptcy. All the 
foregoing provisions are to date from 25th May, 1916. The 
additional provisions now included are—(section 2) power for 
the county court to remove the restrictions of section 1 (2) of 
the Increase of Rent, &c., Act, 1915, as to taking a premium on | 
a grant of a new lease for twenty-one years of a dwelling- | 
house to which the Act applies ; this appears, in effect, to over- 
ride the Bute case (reported elsewhere); and (section 3) a 
curious provision preventing a right to light over a site being 
acquired by prescription where an owner is prevented from 
building on the site by circumstances attributable to the war. 


House of Lords Appeals. 

It 1s not very often that the ordinary solicitor has occasion 
to consider the time within which his client may appeal to 
the House of Lords. But it is well to notice that the House 
has just passed a Standing Order cutting down the time allowed 
for entering appeals from twelve months to six, and at the same 
time abolishing the anomalous rule which afforded further time 
to married women, infants, lunatics, and prisoners. The first 
of these special classes now requires no protection, and the law 
must presume that the latter three are fully protected by their 
Appropriate guardians. In any case, the change is fully justi- 
fied by the maxim, Interest reipublice ut sit finis: litium. 
It will be recollected that the time for appeals to the Court of 








in theory a person accused of treason cannot instruct counsel 
to defend him, but must obtain the assistance of counsel named 
by the Court—is the result of a pure historical accident. At 
common law no prisoner charged with felony or treason 
could employ an advocate in his defence; in misdemeanour, 
on the other hand, he could do so: although the former classes 
of offence were capital and the latter only punishable with 
fine, imprisonment or whipping. In 1695 a Parliament whose 
members, Whig and Tory alike, had had bitter personal ex- 
periences of prosecutions for treason, modified this rule so far 
as to say that in cases of treason the Court should, at the request 
of the accused, nominate two counsel to defend him. Later 
on, in 1834, the Legislature conceded to prisoners indicted of 
felony the same right to employ counsel enjoyed by civil de- 
fendants. But treason is technically not a felony, and hence 
the later statute did not extend the somewhat limited right to 
the service of an advocate enjoyed in cases of felony. Of: 
course, in modern times the Court invariably names the counsel 
desired by the parties, but we believe that in theory—although 
not in practice—the counsel so named are supposed to give 
their capacities without receiving a reward. Such was the 
practice in the great days of Erskine, but in the nineteenth 
century, it is said by Sir Harry Potanp in the columns of the 
Times, this old rule was departed from at the trial of the 
Chartist, Frost, for whose defence a sum of £1,000 was 
subscribed by his friends. 
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yntervention of Jurymen. 


A CURIOUS DIFFICULTY arose in Hulton v. Hulton (Times, 
30th ult.), which came before Lusun, J., and a special jury this 
week. The action itself was of a very novel kind, since it was 
brought by a wife against a husband to recover damages for 
alleged fraudulent misrepresentation, on the faith of which 
she entered into a separation deed. In the course of the hear- 
ing it became the duty of counsel for the defence to cross- 
examine the plaintiff as to certain conduct on her part, which 
the husband intended to rely on as a defence; obviously the 
questions had to be put in cross-examination, otherwise the 
defendant would have lost his right to rely on the points and 
give evidence on them. But a juryman resented what he con- 
sidered to be an attempt to bully a helpless woman, and ex- 
pressed his resentment to the court. What course was the 
judge to follow? If he had simply allowed the case to con- 
tinue, a new trial on the ground of bias would doubtless have 
been moved for in the event of a verdict adverse to the hus- 
band. Had he stopped the case and sent it for trial to a new 
jury, great expense and inconvenience would have been occa- 
sioned to the parties. Probably the course actually adopted by 
the learned judge was the best possible in the circumstances. 
He adjourned the case to let counsel consider the position, and 
pressed them in the interval to continue by agreement with 
only eleven jurymen, dismissing from the jury-box that one 
whose conduct was regarded as shewing an inability to'take a 
detached view. It seems a pity that there should be no legal 
power, in the absence of consent, to adopt this course in every 
case of a similar kind, 


Submarines and Agent’s Commission. 


COLLATERAL AGREEMENTS are always troublesome things, apt 
to produce confusion in the legal relationships which they 
create or modify. This seems to be the moral of Foster’s Agency 
(Limited) v. Romaine (Times, 1st inst.), where the Court of 
Appeal has reversed a decision of the Divisional Court and 
restored that of a county court judge in what we described 
at the time as a ‘‘ troublesome case ’’ (ante, p. 333). A lady 
artiste signed on 12th August, 1914, two separate agreements 
—one with an Australian company, by which she undertook 
to perform at certain music-halls in Australia during an agreed 
period for an agreed salary, the other with the agents who had 
procured her the engagement. In this second agreement, 
collateral with the principal one, she undertook, in considera- 
tion of the introduction, to pay a commission of 10 per cent., 
and further agreed that if the engagements were not fulfilled 
owing to her default, commission should be payable all the 
same to the agency. As a matter of fact, before going to 
Australia, the lady arranged with her employers there for one 
year’s postponement of her engagements. No reference was 
made in her negotiations with the Australian people to the sub- 
marine peril, but it appears to have been admitted that dread 
of submarines was the real cause of the postponement. Now, 
on these facts the question at once arises whether the events 
had arisen in which the commission became payable—namely, 
either (1) performance of the engagement and payment of the 
salary, or (2) non-performance of the engagement asthe result 
of the lady’s default. The Court of Appeal took a view, which 
perhaps is the simplest, and which certainly avoids all those 
pitfalls, as to the nature of the subsequent impossibility which 
avails to avoid a contract, into which the Divisional Court seems 
to have fallen ; the superior Court held that, in fact, neither 
of these events had happened, and therefore no commission 
was due under the collateral agreement. For no salary had in 
fact accrued, and, since the performance had been postponed 
by mutual consent of the artiste and her employers, there had 
been on her part no ‘‘ default’’ in the performance of the 
principal contract. But this does not dispose of the matter. 
It might stili be argued that, if the lady for her own reasons 
has prevented the earning of his commission by her agent, 
either remuneration is due to him as if it had been earned, or, 
at any rate, damages are recoverable by him against her for 
breach of an implied duty under the contract of agency 








properly to fulfil the contract (Re Patent Floorcloth Co., 
1872, 41 L. J. Ch. 476). The answer given by the 
Court to this contention, however, appears to have been 
that the lady has not prevented the agent earning his commis- 
sion, but only postponed the date of his doing so; and since 
she has neither repudiated her contract nor acted unreasonably 
in so doing, there is no actionable breach of her duty as a 
principal to her agent. A glance at the cases collected in 
Bowstead on Agency (at pp. 201-5) will shew that the law is 
somewhat confused as to the precise extent of a principal’s 
duty ; nor, perhaps, does this case make it clearer. 








Interlocutory Proceedings in the 


High Court. 


By Master T. Wittes Curry. 
III. 

Costs of Actions within County Court Limits.—There is 
another matter connected with the County Court Acts which 
calls for attention, and that is as to costs. Section 65 pro- 
vides that where an action is remitted to the county court, the 
costs of the order and all proceedings previous thereto shall 
be allowed according to the scale of costs for the time being in 
use in the Supreme Court. Section 116 provides that, when 
in an action of contract less than £100 is recovered, the plain- 
tiff shall not get more than county court costs, unless a Judge 
of the High Court certifies for them, or the High Court or 
a Judge thereof at chambers allows them. Now it has been 
held that a county court judge is not within the section, and 
cannot therefore certify for or allow such costs, and, more- 
over, that the High Court or a Judge thereof cannot certify 
for or allow them after an action has been remitted ; with the 
result that, although section 65 contemplates that the plaintiff 
in actions remitted under it shall get High Court costs up to 
the time of the remission, the effect of section 116 is that he 
cannot. 

Another result has been held to be (see Cox v. Hill, 1892, 
67 L. T. 26, and Haycocks v. Mulholland, 1904, 1 K. B. 
145) that a Master cannot certify for or order High Court costs 
under section 116, with this curious consequence, that, although 
the Master, in an action which, at the request and by the con- 
sent of both parties, has been referred to him for trial, can deal 
with and decide on the merits of the case and the costs of the 
reference, he cannot deal with what apparently, in the mind of 
the Legislature, is a far more important matter—the small 
costs of the writ and proceedings prior to the reference. This 
was apparently so decided because, although the words “‘ the 
court or judge’’ have been held over and over again to in- 
clude the Master, the words of the County Court Act are, 
‘the High Court or a Judge thereof at chambers.’’ It would 
puzzle some people to see the difference, but there it stands ; 
and, to make the matter more remarkable, the same words 
exactly—‘‘ a Judge of the High Court at chambers ’’—occur 
ia section 65, and under them the Masters are daily remitting 
actions to the county court; so that the same words appar- 
ently include a Master in section 65, and do not include a 
Master in section 116 of the same Act. 

One more point relates to R.S.C. Ord. 65, r. 12. This pro- 
vides that, where in an action on contract the plaintiff recovers 
a sum not exceeding £50—which at that time was the amount 
fixed in section 65—the plaintiff can only get county court 
costs unless the Court or a Judge otherwise orders. Now sec- 
tion 116 says less than £100 (formerly £50), whereas rule 12 
says not exceeding £50, with the curious result that rule 12 
apparently only applied where exactly £50 was recovered. It 
is difficult to see why this rule was ever introduced, and it is 
still more difficult to see why, since it has been rendered prac- 
tically, obsolete by the alteration from £50 to £100 in section 
116, it still encumbers the Rules of the Supreme Court. 

Order 14.—A few words should be devoted to Order 14. 
There was, and possibly still is, a tendency in high quarters 
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to regard Order 14 with some disfavour, but it is submitted 
that the procedure by which summary judgment could be 
obtained under this Order was one of the real and beneficial 
reforms introduced under the Judicature Acts. When it is 
considered that in one year—1914—no less than 8,277 Order 
14 summonses were issued in the Central Office alone, and in 
these no less than 5,128 judgments were ordered and 3,763 
judgments were signed, and that the amount recovered or 
adjudged to be paid was no less than £1,232,649, as com- 
pared with £385,000 recovered after trial, the significance of 
the submission will be appreciated. Unfortunately, it is 
only the bad cases—that is to say, cases where leave to defend 
has been wrongly refused—that ever get to the Court of 
Appeal or the House of Lords, and consequently the beneficial 
side of Order 14 does not come before those tribunals. Hence 
we get the tendency to regard Order 14 with disfavour, such 
as was shewn in Jacobs v. Booth’s Distillery (85 L. T. 262) 
and Uudd vy. Delap (92 L. T. 510); and to require a very 
technical compliance with the rules, such as was shewn in cases 
like Mason vy. Moggridge (8 T. L. R. 805) and Lagos v. 
Grunwaldt (1910, 1 K. B. 41). Now it is suggested that the 
beneficial effect of Order 14 should be extended by removing 
some of the technicalities to which it is subject. The rules 
require some revision. For instance, there is no good having 
a rule (r. 3 (a)) saying that the defendant may shew cause 
against the application by offering to bring the amount 
claimed into court, after it has been decided, as it was in 
Crump v. Cavendish (1880, 5 Ex. D. 211), that he cannot. 

Rule 9 (4) provides that if the plaintiff applies under 
this Order in a case where he knew that the defendant relied 
on a contention which would entitle him to unconditional 
leave to defend, the application shall be dismissed with costs, 
to be paid forthwith by the plaintiff. Now this rule, if liter- 
ally acted upon, would be productive of great injustice. It 
must be recollected that at one time it was held that an appli- 
cation under Order 14 could not be made after a defence had: 
been delivered; and what happened? Why, the defendant, 
who had no real defence, but wanted to gain time, delivered 
a defence at the same time as he entered his appearance, and 
so precluded any application under Order 14. Fortunately, 
it was subsequently decided that the delivery of a defence did 
not, per se, preclude an application under Order 14, and so 
that matter was corrected. But if rule 9 (4) were literally 
acted upon in chambers, the only result would be that the 
defendant, who had no defence, would with his appearance 
deliver a stereotyped form of notice, stating that he relied 
upon a contention which entitled him to leave to defend and 
so defeat Order 14. 


Short Cause List.—There are many cases under Order 14 in 
which the question at issue is a very short and simple one, 
and there are many others in which the defendant, in his 
affidavit, makes statements which entitle him to leave to 
defend, but the Master strongly suspects and often practically 
knows that there is no defence, and that all the defendant 
wants is delay. Now if some means existed by which these 
cases could be immediately set down for trial, a large propor- 
tion of them would be at once settled. The point is that, in 
the majority of these cases, a trial would be rendered unneces- 
sary and the matter speedily settled. 


Provision is made by Ord. 14, r. 8 (6), for what is there 
called a special list, and this unfortunately got to be called 
the ‘‘ Short Cause List,’’ on some supposed analogy to the 
Chancery ‘‘short cause,’’ which is altogether different, with 
the result that you can only put into it cases which, as far as 
you can possibly judge, will not last more than half an hour 
or possibly one hour. This covers a good many cases, but it 
does not by any means cover the large number of cases to 
which reference has been made. It is submitted that there 
should be substituted, or added, a list to be called the 
‘‘ speedy trial list,’’ into which might be put actions which 
ought to be tried at once, such as actions on bills of exchange 
or for goods sold, which the Master thinks are urgent, and in 
which . is of the opinion that there is no defence, and that 





all the defendant wants is delay. Of course, in asmall percen- 
tage of cases a mistake would be made, and the action would 
be fought out possibly at some length, but in a large propor. 
tion of cases the fact that it was put down in this speedy 
trial list would at once compel the defendant to realize that 
the game was up, and to abandon his bogus defence or come 
to a settlement, or submit to judgment, instead of waiting to 
do so until just before the action came on for trial in the 
ordinary course, having in the meantime put the plaintiff to 
much delay and expense. 

Whether this suggestion is adopted or not, some provision 
should be made for giving longer notice of the days on which 
the short cause list will be taken, and of the cases that, will 
be taken on a particular day. It is not fair to a defendant, 
who may be defending in person, and may live in some country 
town, to post up at the entrance to the Law Courts one day 
a notice that his case will be taken on the next. He cannot 
attend there every day to inspect the list. 

Pleadings.—Our system, or rather our entire want of system, 
of pleadings wants consideration. Part of the difficulty arises 
from the fact that, whilst the rules are framed on one system, 
many of the forms are framed on another. For instance, 
rr. 17 and 19 of Ord. 19 say that all denials must be specific 
and that each allegation of fact must be dealt with specifi- 
cally, and that the point of substance must be answered, and 
that if an allegation is made with diverse circumstances it 
shall not be sufficient to deny it along with those circum- 
stances; whereas the forms which are prescribed by Ord. 19, 
r. 5, give such examples as the following : — 

The defendant did not contract {or ‘‘ promise’’ or ‘‘ agree ’’} as 


alleged. 
The defendant did not receive the goods for the alleged purpose 


for “on the alleged ’’] terms. 2 
Denial of the several matters complained of. 
It is difficult to imagine a more obvious contradiction between 
the forms and the rules. 
(To be continued.) 








Belgian Lawyers Relief Fund. 


FORMED in June, 1915, with the approval of His Excellency The 
Belgian Minister to the Court of St. James’, and in consultation 
with the War Refugees Committee. 


AN APPEAL FOR FUNDS — UNDER THE AUTHORITY 


The Rt. Hon. Lorp Buckmaster, Lord High Chancellor. 

The Rt. Hon. Lorp Reapinea, G.C.B., Lord Chief Justice of England. 

The Rt. Hon. Lorp Cozens-Harpy, Master of the Rolls. 

The Rt. Hon. Sir Warren G. F. Puimtimore, Bt., Lord Justice of 
Appeal. 

The Re. Hon. Sir Tuomas Rotts Warrincton, Lord Justice of Appeal. 

Representing the Bar— 

The Rt. Hon. Sir F. E. Smith, K.C., M.P., Attorney-General. 

The Rt. Hon. Sir Gzorce Cave, K.C., M.P., Solicitor-General. 

The Rt. Hon. Sir R. B. Frntay, G.C.M.G., K.C., M.P. 

P. Ocpen Lawrence, Esq., K.C., Chairman of the Bar Council. 

J. Auperson Foors, Esq., K.C., Vice-Chairman of the Bar Council. 


Representing the Law Society— 
R. 8. Taxior, Esq., President of ‘The Law Society. 
Tuomas Ecaar, Esq., Vice-President of The Law Society. 
W. Metmorn Watters, Esq. 
Sir Watter TRoweEr. 
Sir Homewoop CRawForp. 
Rosert C. Nessitt, Esq. 

Representing the Scriveners’ Company— 
W. Enotisu Harrison, Esq., K.C. 
Grorce AntHony Kina, Esq. 
Representing the Society of Public Notaries of London— 


Atan C. ComerrorD, Esq. 
J. W. P. Javratpg, Esq. 


Representing the Incorporated Society of Provincial Notaries Public of 
England at Wales— 
J. H. Jongs, Esq. 


J. E. Pix, Esq. 
The Fund is administered by the Belgian Lawyers Aid Committee 
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the Local Government Board as entitled to make appeals fer funds for 
the — of giving assistance to distressed Belgian lawyers and their 
families. 

W. F, Fiapeate, Esq., M.V.O., Hon. Chairman. 

Sir Homewoop Crawrorp ) ; - 

J. Coope Apams, Esq. Joint. Hon. Treasurers. 

F. G. C. Morris,-Esq., Hon. Secretary. 
W. H. Beaumont, Esq. Ernest B. Hawks ey, Esq. 
BernaRpD E. H. Bircuam, Esq. J. W. P. Jauratpe, Esq. 
Ernest E. Birp, Esq. J. H. Jones, Esq. 


Henry S. Brenton, Esq. G. A. Kine, Esq. 

A. C. ComErrorp, Esq. R. C. Nessirr, Esq. 

E. R. Coox, Esq. J. E. Pink, Esq. 

Watter Dowson, Esq. J. Cuarzes Soames, Esq. 


W. Enouisu Harrison, Esq., K.C. G. B. WittiaMs, Esq. 
Gro. F. Harrietp, Esq. 

The Belgian Lawyers Aid Committee as at present constituted was 
formed in the month of June, 1915, to administer a Fund for the relief 
of Belgian lawyers, their clerks and dependants, now refugees in this 
country. The Fund was raised under representative authority of all 
branches of the legal profession as indicated above, and at the joint 
instance of the General Council of the Bur, the Law Society, the 
Scriveners’ Company, the Society of Public Notaries of London and 
the Incorporated Society of Provincial Notaries Public of England and 
Wales. The total amount which has been received to the credit of the 
Fund to date amounts to £35,404 5s. 6d. which, added to a sum of 
£1,115 1s, 11d. received from The Pall Mall and Observer Belgian 
Relief Fund and administered sinee November, 1914, by the preceding 
Committee and this Committee, makes a grand total of £4,519 7s. 5d. 
Expenses of office and interpreter’s salary to date amount to £413 19s. 1d., 
to which must be added £223 15s. ld. for printing, stationery and 
similar charges. A total sum of £3,368 17s. 7d. has been devoted for 
the objects of the Fund over a period of about seventeen months, 
leaving a balance now in hand of £500 or thereabouts. 

No less than 435 persons coming under the category above mentioned, 
which comprises every branch of the legal profession in Belgium, have 
been registered with the Committee since its inception. This figure 
does not take into account the wives, children and various dependants 
of the persons so registered, which increase the number of persons to 
whom the objects of the Fund extend to some thousinds. It is true 
that all these persons do not require relief from the Committee’s funds. 
Some of them have left the country either to join the Army or to take 
up occupations in Holland or France. The Committee has, however, 
made direct grants to 144 persons for the benefit of themselves and 
their families of sums varying in the aggregate over a period from 
£1 4s. to £101 3s, 10d. The demand for relief still continues, and it 
is estimated by the Committee that the sum of at least £2,500 per 
annum is required to deal effectively with the work. 

The money in hand, therefore, will not last more than eight weeks 
from this time, and the work of relief must under any circumstances be 
continued for a considerable period. 

The lat of the Belgian lawyer refugee is a peculiarly hard one, and 
his case is almost unique amongst refugees. Unlike the working classes, 
who can use their talents for work in any country, or the merchant, 
who probably through his numerous agencies is able to carry on some 
business although still not in his native land ; unlike the doctor, whose 
knowledge of medicine is equally useful in any country ; or the engineer, 
who may equally well employ his skill in lands abroad ; the lawyer, by 
his very training, is fitted only to administer the law of the land in 
which he normally resides. There are many cases where a Belgian 
lawyer, who, by reason of the complete devastation and ruin not only 
of his home and place of business, but of the whole town or district 
in which he was accustomed to practise, has been compelled, even in 
spite of advancing years, to flee to England for hospitality with his 
wife, family, servants of years of service, and no more belongings than 
the barest necessities of wearing apparel. Louvain, Termonde, 
Aerschot, Liége, Namur, Ypres and many other towns whose names 
now are household words of horror and devastution have contributed to 
the long list of visitors to this country from the rolis of the legal pro- 
fession in Belgium. - Scores of instances can be given of the difficulties 
that beset these refugees, and a few examples, coming under the 
personal knowledge of this Committee, may prove of convincing and 
absorbing interest. 

An avocnt df high position and standing, sixty years of age, was 
driven by force of the German invasion to leave all he had and bring his 
wife and family of six children to this country for protection. He was 
not a master of the English language, and as is so often the case at such 
an age in life the task of acquiring a new language with any degree of 
fluency was well-nigh impossible. Once a rich man in comfortable 
circumstances, he and his family have now been reduced to something 
less than the bare necessities of life. He has been allotted a flat in 
which to live, but there is no servant to ‘assist, and the wife, at a time 
of life when she should have earned freedom from care or work, has 
been compelled to perform all the menial duties of the household. To 
find work of any sort for such a man has been out of the question. 

Another case may be cited—that of a man some forty-one years of 
age who came to this country with his wife and young son. Being 
quite without resources the family was temporarily housed in one room 
with @ small allowance for their bare necessities of life. The man 


searched vainly week after week for employment and finally realised 
that although of somewhat feeble health his only chance of success lay 





in undertaking some form of manual labour. Finally he secured an 
engagement as a munition worker in the country, placed his son, whose 
education was by no means complete, as a messenger boy, and went with 
his wife to live near the works. He worked long hours, shifting and 
carrying heavy loads, until he broke down entirely. This man has 
to the certain knowledge of the Committee made every endeavour to 
obtain more suitable work, but without any success whatever, and the 
difficulty of obtaining money even for his bare necessities of board and 
lodging, without regard to the more uSual necessities and requirements 
of a man of his position, is enormous. 

A notary of good position is working as an ordinary carpenter’s 
assistant at a weekly wage of 26s. This sum is obviously not enough 
to enable him to support his wife and family. 

Many more similar cases could be cited and one of the aims of The 
Belgian Lawyers Relief Fund is to shew that the legal profession in 
England realises the painful and difficult lot of :ts Belgian confréres, and 
that it would strain every effort to provide them with the wherewithal 
to make life for them a little more bearable. Month after month the 
agony of being without the mens of earning a livelihood, and the 
separation from the surroundings and ordinary customs which are 
near and dear to them, becomes more and more difficult to endure. It 
is not too much to ask that these allied brethren of ours who have 
suffered so greatly should be supplied with at least a little pocket-money. 
Then there are the cases of confinement or sickness where the funds of 
this Committee have been able to provide speedily, and without the 
ignominy of charity, the wherewithal to enable a refugee to purchase 
the necessary medicines and appliances or to pay for nursing and 
medical expenses. For the ordinary refugee the question of replenish- 
ing his wardrobe depends more often.than not in taking the gift of 
some second-hand clothes. Such action is more than humiliating to a 
professional man of high standing and education. But a few pounds 
for such a purpose has in very many instances made all the difference. 

The Committee earnestly hope that the response to this circular will 
enable them to continue the work for which this fund has been organ- 
ized, and that this present appeal will receive wholehearted support. 

Cheques made payable to ‘“‘ The Belgian Lawyers Relief Fund’’ and 
crossed Messrs. Coutts & Co. may be sent with the accompanying form 
to the Joint Treasurers, The Belgian Lawyers Aid Committee, General 
Buildings, Aldwych, W.C. 

London, 1st June, 1916. 

Royal Courts of Justice, 
June, 1916. 

We have much pleasure in commending to the legal profession this 
appeal on behalf of distressed Belgian lawyers and their families now 
in this country. 

BUCKMASTER. 

READING. 

Cozens- Harpy. 

Watter G. F. PHILLIMORE. 

. T. ROLLS WARRINGTON. 


THE BELGIAN LAWYERS RELIEF FUND. 
SumMARY or RecEerpts AND PayMENTs FROM 25TH JUNE ‘TO 
3lst DecempBerR, 1915. 
Receipts. 
Dr. 
To balances handed over from the Belgian 
Lawyers’ Aid Committee at 25th June, 


1915, represented by :— -* £s. d. £ a. d. 
Cash at Bankers on Current Account 59 10 0 
Cash in hand = Sa a ra 7 610 
a 66 16 10 


To Subscriptions, &c., received : 
Per ‘Secretary of Law Society” 
announced in Legal Press 4 - 

Other Subscriptions - 


2,705 11 11 
418 15 6 


3,124 7 5 
To Interest on Deposit Account 14 6 O 
£3,205 10 3 
Payments, 
Cr. £ s.d. £ 2¢& 
By Amounts advanced to Belgian Lawyers, 
<— Bee me. ae el 1,543 0 0 
By Gifts and Christmas presents 85 8 0 
By Printing, cost of issuing appeals, &c. 109 10 2 
By Rent, lighting, heating Salt ddan 6110 2 
By Assistant Secretary's salary & 0 0 
By Clerical assistance i. ; 5 00 
By Sundry disbursements, petty cash, &c. ... 714 8 
By Balance in hand at 31st December, 1915, 
represented by :— 
Cash at Bankers— 
On Deposit Account ee ws io De 
On Current Account “a 300 15 7 
Cash in hand ooo We 811 8 
1,309 7 3 
£3,205 10 3 




















We have examined the foregoing Receipts and Payments Account 
with the relative vouchers, and certify it to be in accordance therewith. 
We have obtained from the bankers certificates confirming the balances 
in their hands at 3lst December, 1915. x 


Hon. Auditors, Detorrre, PLeNpER, Grirritus & Co., 


5, London Wall Buildings, E.C. Chartered Accountants. 
29th March, 1916, 








Reviews. 
Books of the Week. 


Criminal Appeal Cases.—Reports of Cases in the Court of 
Criminal Appeal, April 10,17; May 8, 15, 1916. Edited by Herman 
ConeEn, Barrister-at-Law. Vol. 12, Part 3. Stevens & Haynes. 3s. net. 


Conveyancing.—The Conveyancer. Vol. I. December, 1915, 
to May, 1916. Abstracts to Change of Name; Miscellaneous Pre- 
cedents. Sweet & Maxwell (Limited). 18s. 6d. net. 


Workmen’s Compensation.—Workmen’s Compensation 
and Insurance Reports, 1916. Part I, with Annotated Digest. Edited 
by W. A. G. Woops, LL.B., Barrister-at-Law. Annotated Index by 
GILBERT Stone, B.A., LL.B., Barrister-at-Law. Stevens & Sons 
(Limited) ; Sweet & Maxwell (Limited); Scotland: Green & Son 
(Limited), Edinburgh ; Ireland: E. Ponsonby (Limited), Dublin. 








Correspondence. 


American Dollar Securities. 
[To the Editor of the Solicitors’ Journal and Weekly Reporter. } 


Sir,—Adverting to your references to this matter, an impor- 
tant practical point for solicitors is as to whether the 4 per cent. 
per annum which, under the Loan Scheme, the Government pays 
to shareholders is capital or income. 

The 4 per cent. is, in one sense, “annual produce ”’ of the invest- 
ment ; on the other hand, it is a consideration for giving an option 
on the securities which, if exercised, might adversely affect the 
remaindermen. A consideration of the subject in the Soxrcrtors’ 
JovrgxaL would, I suggest, be appreciated. 7 

J. F. Rover 

2, Clement’s-inn, W.C., 29th May, 1916. 

[Under clause (3) of the scheme (ante, p. 389) the 4 per cent. per 
annum 1s paid “ by way of consideration for the loan.”’ Is not the 
proper course to treat it as such, and not as a consideration for the 
option, which is an incident of the loan? If it is an annual con- 
sideration for the loan it is, in effect, an. addition to the rate of 
interest, and would be properly treated as income: cf. Plumbe v. 
Nield (29 L. J. Ch. 618).—Ep. S.J.] 


Conscientious Objectors in Civil Courts. 
[To the Editor of the Solicitors’ Journal and Weekly Reporter. ] 


Sir,—I notice, under “Current Topics’? in your last number, 
that the view is expressed that when the Local and Appeal Tribu- 
nals fail to perceive the fact of conscientious objection and the 
objector still objects, notwithstanding the treatment he receives 
when handed over to the military authorities, then it is a fair 
presumption that the tribunals have gone wrong. 

I have been busily engaged as a military representative since 
the beginning of the year, and have had considerable experience of 
the working of the Tribunals. My view is that, so far as those 
in this district are concerned—and I should imagine they are 
fairly typical—they have not “gone wrong” in this respect ; and 
my view is confirmed by an article in the Spectator of last Saturday, 
which commends on the whole the work of the Tribunals. : 

The average individual who claims in this district as a con- 
scientious objector is not one at all, but a “ political objector ” 
that is to say, he is not a man of any particular religious con- 
victions, but generally holds advanced political views, and has not 
only an objection to military service, but even to taking orders 
from anyone else or wearing a uniform. He is not infrequently 
a fairly recent adherent to what is called “The No-Conscription 
Fellowship.” 

A man like this clearly does not come within the provisions of 
the Act, and the Tribunals are quite right in sending him for some 
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form of military service, notwithstanding that, with his own views, 
he still continues his objections. 

Such a man cannot be said by anybody to be a particularly 
useful citizen, especially at this juncture, and I don’t think anyone 
need trouble their heads about him; he is very typical of a great 
number of those who put forward claims on the grounds of con- 
scientious objectors. 

Epwarp BRraMLey. 

6, Paradise-square, Sheffield, 30th May, 1916. 

[Is not our correspondent, whose letter we are very glad to 
receive, assuming that a conscientious objection must be a religious 
objection—a view which appears to have been carefully excluded 
from the statute? Mr. Bramley, we are interested to note, has 
personal experience of the Tribunals. We have not, and we have 
to rely on newspaper reports. We are under the impression that 
the treatment of conscientious objectors has aroused considerable 
sympathy. The Spectator, which we always read With interest— 
and we read last week the article in question—is no doubt, 
a good authority—from the conscriptionist point of view. 
Perhaps we may refer, for another point of view, to the letter 
of Mr. Bernard Shaw in last week’s Nation. For, after all, the 
existence of two points of view as to compulsory military service, 
even at the present time, must, by those who follow events, still be 
admitted.—Ep. S.J.] 








CASES OF THE WEEK. 
Court of Appeal. 


Re TIMSON. SMILES v. TIMSON. No.1. 25th and 26th May. 


W1ut—Construction—Issvue—Parent—Issve Drrectep to Take THEIR 
Parent’s SHARE—CHILDREN ONLY BENEFITED. 


Where in a will there is a gift to certain persons, and if all on any ¢ f 
them should die before the period of distribution, the issue of any #0 
dying leaving issue are directed to take the share which his, her or their 
deceased parent would have taken if living, the meaning of the word 
‘‘iseue’’ must be confined to children, unless there is some definite 
indication elsewhere in the will that ‘issue’? must be given its wider 
meaning. 


Sibley v. Perry (7 Vesey, 522) applied, 
Ross rv. Ross (20 Beav. 645) and Ralph v. Carrick (11 Ch. D. 873) dis- 
tinguished. 


Appeal from a decision of Younger, J. (reported 1916, 1 Ch. 293), 
upon an originating summons. The testatrix, Frances Anna Timson, 
who died in 1889, by her will, made in 1858, gave her residuary estate 
to trustees upon trust for W. W. A. Lukin and his wife during their 
lives, and after the death of the survivor of them for their children, 
and in default of children for five nephews and nieces named, and upon 
the death of all or any of them in the lifetime of the survivor of the 
tenants for life, leaving lawful issue, she directed that such issue should 
take the share or shares which his, her or their deceased parent would 
have taken if living; but if any or either of such nephews or nieces 
should die in such lifetime without leaving lawful iseue him or her 
surviving, then she directed that the share or shares of him or her so 
dying should go to the survivor or survivors of the said nephews and 
nieces, and the issue of him, her or them so dying and leaving issue 
as aforesaid. The testatrix died in 1889, and W. W. A. Lukin, the 
survivor of the tenants for life, died without issue in 1914. The five 
named nephews and nieces of the testatrix were then all dead, having 
left children and grandchildren to the number of over sixty. The sum- 
mons raised (inter alia) the question whether the words ‘‘ lawful issue ”’ 
in the will ought to be restricted to children, or whether it included 
remoter issue. Younger, J., decided, on the authority of Sibley v. 
Perry (7 Vesey, 522), that only children were entitled under the gift. 
A grandchild who had been served with the order, but was not a party 
to the action in the court below, appealed. 

Tue Court dismissed the appeal. 

Lord Cozens-Harpy, M.R., having stated the facts and the provisions 
of the will, proceeded :. He agreed with Mr. Maugham that the will 
was one by no means easy to construe. There had been a full discus- 
sion as to principles on which wills of the kind should be interpreted 
and as to the extent of the rule in Sibley v. Perry (supra). That was 
the general rule that where issue was spoken of as being issue of a 
parent, the word must be confined to children. The rule in Sibley v. 
Perry was a good rule in itself, but it was always liable to be over 
borne by something to a contrary effect in the context of the will. The 
first part of the gift-over in the will upon the deaths of nephews leav- 
ing lawful issue was governed by Sibley v. Perry, unless there was 
something in the rest of the will to give it a different meaning. The 
reference to the issue taking the share their parent would have taken 
was an indication that issue must be limited to children. But then it 
was said that if the following clause was read, issue must be given its 
fullest meaning, and therefore its meaning ought not to be cut down to 
mean children only. One could not avoid some method of reconciling 
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those two clauses, and the easiest way of doing so was to say that issue 
must mean children. That was the method adopted by Younger, J., 
who had discussed the various authorities. In Hoss v. Ross (20 Beav. 
645) and Ralph v. Carrick (11 Ch. D. 873) there was a distinct context 
sufficient to compel a disregard of the rule. That context his lordship 
could not find in the present will. The word issue must be read as 
meaning children, and the appeal would be dismissed. 

Pickrorp, L.J., delivered judgment to the same effect ; and Nevitte, 
J., concurred.—CounseL, Ff. H. Maugham, K.C., and 7'. K. Crossfield ; 
J. H. Cunliffe, K.C., and E. Beaumont; E. A. Jennings; W. S. Eaat- 
wood. So.icirors, Valpy, Peckham, & Chaplin; B. Landon & Co.; 
Wigan, Champernowne, d& Prescott. 

[Reported by H. Langrorp Lewis, Barrister-a¢-Law.] 


Re PIMM (Deceased). MALKIN v. PIMM AND ANOTHER. 
STEWARD v. SHARPE. No.2. 2nd May. 


PracTICcE—TRANSFER or AcTIOnN—CuHANCERY DivistoN—ADMINISTRA- 
TION—ACTION TO RECOVER PossESSION UNDER A Lease, AND DaMaGEs 
FoR BREACH OF COVENANT—CLAIM AGAINST DEFENDANT AS ExeCUTOR 
AND ALSO PERSONALLY—R.S.C. Orb. 18, R. 5; Orv. 49, R. 5, 

In 1915 the plaintiff issued a writ against the defendant as executor 
of J. N. P., and as assignee of a term of years granted to J. N. P., 
claiming recovery of certain premises tn London and damages for 
breach of covenant. In 1911 a writ had been issued by a creditor for 
the administration of the estate of J. N. P. In July, 1915, an order 
was made to revive that action, and in January, 1916, judgment was 
given in the action for the administration of the estate of J. N. P. 
In March, 1916, Neville, J., ordered that the plaintiff's action, which 
had been assigned to Eve, J., should be transferred to himself 
Thereupon the defendant applied, by summons, that all further pro- 
ceedings in the action should be stayed, and Neville, J., stayed the 
action so far as it sought to enforce a claim against the defendant as | 
executor. The plaintiff appealed. 

Held, that Neville, J., had jurisdiction to make the order. 


Appeal by the plaintiff from an order of Neville, J., staying an action 
so far as it sought to enforce a claim against the defendant as executo: 
of the estate of one J. N. P. The circumstances under which the 
summonses to stay the action were taken out fully appear from the 
head-note. 

Swinren Eapy, L.J., in giving judgment, after stating the facts, 
said the appeal was from an interlocutory order of Neville, J. By 
Ord. 49, vr. 5, it was provided that: ‘‘ When an order has been 
made by any judge of the Chancery Division for the winding-up of 
any company, or for the administration of the assets of any testator or 
intestate, the judge in whose court such winding-up or administration 
shall be pending shall have power, without further consent, to order 
the transfer to such judge of any cause or matter pending in any court 
or division brought or continued by or against such company, or by or 
against the executors or administrators of the testator or intestate | 
whose assets are being so administered, as the case may be. In October, 
1911, a creditor had issued a writ for the administration of the estate 
of J. N. P., but apparently nothing further had been done in that 
action at that time. In July, 1915, the plaintiff, Mrs. Stewart, issued | 
a writ against the defendant Sharpe as executor of J. N. P., and as 
assignee of a certain term of years granted to J. N. P., claiming recovery 
of some houses in London, damages for breach of covenant, and other 
usual relief. In July, 1915, the plaintiff in the first action (Malkin) 
moved to revive the action for the administration of the estate of 
J. N. P., and judgment was given in that action for the plaintiff in | 

' 


January, 1916. On 8th March, 1916, Neville, J., ordered that the plaintiff's 

action, which had been assigned to Eve, J., should be transferred to 

himself. The defendant Sharpe thereupon took out a summons asking | 
that all further proceedings in the action should be stayed, and 

Neville, J., stayed the action so far as it sought to enforce a claim 

against the defendant as executor. It was from that order that the 
plaintiff now appealed, and on her behalf it was contended (inter alia) 
that Neville, J., had no jurisdiction to make the order. In his lord- 
ship’s opinion, the learned judge had jurisdiction. The action against 
the defendant as executor came within Ord. 49, r. 6 [his lord- 
ship read the Order], even though the personal claim wag joined with 
it, leaving the claim against the defendant personally to proceed in 
the ordinary way. The action was obviously brought against the sur- 
viving executor of J. N. P., whose estate was being administered, 
and none the less so because it included a claim against the executor 
personally. Ord. 18 r. 5, provided that claims by or against 
an executor or administrator, as such, may be joined with claims by 
or against him personally, provided the last-mentioned claims are alleged 
to arise with reference to the estate in respect of which the plaintiff 
or defendant sues or is sued as executor or administrator. But the 
fact that the plaintiff was entitled to join her causes of action under 
that Order was no reason for refusing to transfer the action under 


Ord. 49, r. 5. The appeal therefore failed. 


Puittimore and Bankes, L.JJ., agreed. Appeal dismissed.—CounsgL, 
for the appellant, J. G. Wood; for the respondent, J. W. Manning. 
Soricrrors, Greenip, Snell, & Co..; Fardell & Canning, for Fardells, 


[Reported by Ensxine Rei, Barrister-at-Law.] 
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| son ; J. F W. Galbraith ° J 


High Court—Chancery Division. 
Re FORTLAGE. ROSS v. FORTLAGE. 
16th and 18th May. 


WILL—ConsTRUCTION—GiIrr oF ‘‘ Books, PICTUREs, 
RIAGES, FURNITURE, AND OTHER HOUSEHOLD EFFECTS 
ALBUM OF POSTAGE STAMPS—LoOOsE POSTAGE STAMPS. 


Peterson, J. 


Horses, CarR- 
'—M]orTor-CaR 


A motor-car passes under a gift of “ horses, carriages, furniture, and 
other household effects,’ by virtue of the use of the word ‘ other,” 
for if a carriage is a household effect, then there igs no reason why a 
motor-car should not be a household effect. 

Re Hall (1912, 107 L. 7’. Rep. 196) and Re White (1916, 1 CA. 172) 
distinguished, on the ground that in those cases the collocation of the 
words precluded such an interpretation. 

Re Howe (1908, W. N. 223) and Re Ashburnham (1912, W. N. 234) 
are not necessary for this decision, 

A stamp colle ction in an album passes under a gift of “ books.” A 
stamp collection, whether in an album or loose, would pass under a 
gift of ‘ and other house hold effecta,”’ because a 


** hook s, picture ge, ete 
stump is a picture or dé sign of more or less merit. 


A testator gave a specific bequest to his wife of all his “ plate, linen, 
books, pictures, prints, wines, liquors, and all other con- 
sumable stores, furniture, and other household 
effects, and all jewellery and wearing apparel.’’ At the date of the 
will the testator had no horses or carriages-other than a motor-car, kept 
in his garage and used for domestic purposes, which car was being kept 
at the time of his death in a public garage, because the testator was 
living in chambers in town. The testator had also a stamp collection, 
mostly in six loose-sheet albums, some gummed in, some attached to 
foose sheets, and some loose altogether in envelopes and boxes. The 
albums were originally kept at his residence, but at the time of his death 
were locked up in his safe at his city office. This summons was taken 
out by the executor, asking whether the motor-car and the stamp col- 
lection passed under the specific bequest to the wife 

after stating the facts, said: There have been two 
irs under similar bequests, in one of 


china, glass, 


horses, carriages, 


Peterson, J., 
lines of cases relating to motor 


| which it has been held, as in the cases of Pe Howe (1908, W. N. 223) 
and Re 


Ashburnham (1912, W. N. 234), that the words ‘‘ household 
iurniture and effects’’ are sufficient to pass a motor-car; and in the 
other line of cases, illustrated in Ae Hall (107 L. T. Rep. 196) and 
Kee White (1916, 1 Ch. 172), it has been held that the collocation of 
words surrounding or used with the word ‘“ carriages’’ shewed that 
‘‘ carriages "’ was intended to refer to horse-drawn carriages only. The 
form of the gifts in the present case relieves me from saying that the 
* horses rules out a motor-car. The words are 
‘‘ horses, carriages, furniture, and other household effects,’’ so that, by 
virtue of the word ‘‘ other,’’ all the preceding things are described as 
‘““household effects’’: and, if a horse-drawn carriage is a household 
effect, I see no reason why a motor-car should not be a household 
effect, or why a motor-car is any less a household effect than is a horse 
drawn carriage. With regard to the collection of stamps, as far as the 
albums are concerned I think there can be no doubt. that they are 
** books.” At any rate, they would come under the _ words 
‘‘other household effects,’’ which would also include the loose stamps. 
A stamp is a picture or design of more or less merit; and if a picture 
is a ‘‘ household effect,’’ I fail to see why a stamp is not also a house- 
hold effect. The result is that the motor-car and the collection of stamps 
pass to the wife as part of the specific legacy.—CoUNSEL, Owen T'homp- 
F. Carr. Sotrcrrors, Shepheards & 
Hewitt, Urquhart & Woollacott. 
[Reported by L. M. Mar, Barrister-at-Law.] 
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King’s Bench Dyivision. 

REX v, DENISON. Lord Reading, C.J., Scrutton and Avory, JJ. 
22nd May. 
PROHIBITION—CERTIORARI—ORDER BY COMPETENT MILITARY AUTHORITY 
JURISDICTION—DEFENCE OF THE ReALM (CONSOLIDATION) REGULA- 

TIons, 1914, Rea. 14. 


An order was made by a competent military authority, purporting to 


act under Regulation No. 14 of the Defence of the Realm (Consolida- 


tion) Regulations, 1914, that a naturalized German should not reside in 
or enter certain areas. On applications for writs of prohibition and 
certiorari fo the competent military authority, 

Held, refusing the writs, that he had jurisdiction to make the order, 
as he had exercised his judgment * honestly,’ and that it was not neces- 
sary jor him to shew that he had acted “ reasonably cu 

Rules nisi for writs of prohibition and certiorari to Col. Henry 
Denison, the competent military authority for No. 9 Area, Northern 
Command. The applicant, Hermann Nagele, a person of German origin, 
was naturalized as a British subject in 1909. On 29th February, 1916, 
an order was made by Colonel Denison as such authority by virtue 
of Regulation 14 of the Defence of the Realm (Consolidation) Regula- 


tions, 1914, ordering that Nagele should not, except with the permis- 


yde. | sion of a competent naval or military authority, reside in or enter 
| certain areas, and that he should leave the area of No. 9 Northern 
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Command, and report his new place of residence, and should not sub- 
sequently change his place of residence without the leave of such 
authority. Nagele had lived in England since 1897, when he was six- 
teen years of age. From 1903 to 1910 he was employed at Boston, in 
Lincolnshire, where he had established a hair factory and carried on 
business there until the date of the order. He had never served or 
been liable to serve in the German army. On 8th February, 1916, the 
applicant and his foreman, a British born subject, were convicted at 
the Boston Borough Police Court for failing to cover over the roof 
areas of his factory, and were fined £10 each. Earlier, during the 
preceding winter, he was fined £2 owing to one of his workmen, who 
had worked overtime for half an hour one evening, when he was alone 
in the building, having left the window of the room in which he was 
working uncovered during that time. After the last conviction he 
closed the factory before lighting-up time, and forbade work to be 
done after. These convictions under the Lighting Regulations were 
amongst numerous convictions against other people at Boston and the 
East Coast towns for offences against these regulations, and Nagele 
was not an exceptional offender. Colonel Denison stated in his affidavit 
that, on or before the date of the order of 29th February, 1916, he 
suspected Nagele of having acted and being about to act in a manner 
prejudicial to the public safety and the Defence of the Realm, and 
it appeared to him desirable that he should be prohibited from residing 
in or entering the area specified in that order; and he submitted that 
whether there were sufficient grounds for making the order depended 
solely on his own judgment under the Defence of the Realm ioatie- 
tions. 

THe Court discharged the rules. 

Lorp Reavinec, C.J., after stating the facts, said : The application to 
this Court is on the ground that there was no jurisdiction in the 
military authority to make this order, and this is the sole question 
before the Court. In order to determine it we must look at the Regu- 
lation under which the Order was made. It is in these words : ‘‘ Where 
& person is suspected of acting, or of having acted or of being about to 
act, in & manner prejudicial to the public safety or defence of the 
Realm, and it appears to the competent naval or military authority 
that it is desirable that such person should be prohibited from residing 
in or entering any locality, the competent naval or military authority 
may prohibit him from residing in or entering any area, &c.’’; and 
there is undoubtedly the power to do what was done if the person 
can be brought within the words I have read. The order is challenged 
on the ground that this regulation must be read as if the words were 
‘*Where a person is reasonably suspected of acting.’’ The word 
** reasonably "’ is not in the order, but, according to the ordinary canon 
of construction there must be an honest judgment. Counsel for the 
applicant contended that ‘‘ honestly ’’ meant ‘‘ reasonably,’’ and that 
the two words were interchangeable. Looking at the words of the regu- 
lation, we are of opinion that ‘‘ suspected ’ means “ honestly’’ sus 
pected, and that such an order cannot be made merely on a pretext 
that a person is suspected. Upon the material presented by the appli- 
cant himself, there is sufficient to shew that it cannot be said that 
Colonel Denison might not honestly have suspected the applicant. In 
a case where this Court came to the conclusion that the order was not 
honestly made, it would exercise its jurisdiction to protect the subject. 
But the applicant is not content with this construction of the regula- 
tions, and contends that the Court must construe the regulation as if 
the word ‘reasonably ’’ were used. The Court cannot accept this 
argument. We have come to the conclusion that there is a broad line 
between honest suspicion and reasonable suspicion. It may be that a 
person may act quite honestly, and yet be unreasonable. Shearer vy. 
Shields (1914, A. C. 808), cited by counsel for the applicant, has no 
application to the present case. The section of the Glasgow Police 
Act which came under review there by the House of Lords actually 
contained the word ‘‘reasonably.”’ We think, therefore, the rules 
should be discharged 

Scrutrtron and Avory, JJ., concurred. Rules dischurged.—Counsen, 
for the applicant, Compston, K.C., and A. Cohn; Branson, for the 
Crown. Soxicrrors, for the applicant, Aichard Brooks, for 8S. B. 
Carnley, Alford, Lincolnshire ; for the Crown, Z'he 7'reasury Solicitor. 


[Reported by G. H. Knort, Barrister-at-Law.] 





Probate, Divorce, and Admiralty 
Division. 
WILLIAMS v. WILLIAMS, Shearman, J. 3rd May. 


Divorce—Evipence sx Arripavit—Unperenvep Surr—Cuarces oF 
Aputrery with Men Unknown—Arripavir Fitep on Motion To 
Dispense with Co-rEsPONDENTS—-SuBsEQuENT Deatu or Dreponent— 
Leave to Reap Arripavit oN Heartne or Suir. 

In an undefended divorce suit, where the husband charged the wife 
with adultery with men unknown, an affidavit of one of the witnesses 
had been filed in support of the petitioner's motion for leave to dispense 
with naming co-respondents. The deponent having since died, the Court 
allowed the affidavit to be read at the hearing in support of the peti- 
tioner’s case. 

This was a husband’s petition for divorce from his wife on the ground 
of her adultery with unknown men. The suit was undefended. Para- 





graph 5 of the petition was as follows :—‘‘ That in the years 1912, 
1915, 1914, and 1915 the respondent committed adultery with divers 
persons unknown to your petitioner, and has during that period been a 
prostitute.”” Upon the motion for leave to proceed without naming the 
alleged adulterers as co-respondents, which was heard on 21st February, 
1916, an affidavit, sworn by Annie Laura Galliver, was read, in which 
the deponent stated that she had frequently heard the respondent make 
arrangements with various men for immoral purposes. The case now 
came on for hearing. Counsel for the petitioner said that Annie Laura 
Galliver was now dead, and asked leave to read her affidavit in support 
of the petitioner’s case. The death of the deponent having been 
proved, 

SHEARMAN, J., said : An order giving leave that this person’s evidence 
might be taken on affidavit might have been made if applied for before 
the hearing, and it seems only reasonable that it should be done now, 
since the deponent is dead. will therefore make an order now that 
the evidence as to the acts of adultery of which the deponent was a 
witness may be given by affidavit, and her affidavit can then be read. 
The affidavit was read, and after hearing other evidence, 

SHEARMAN, J., pronounced a decree ntst:—Counset, Acton Pile, for 
the petitioner. Soxicrrons, Metcalfe & Sharpe, for W. M. Thomas, 
Bridgend. 

(Reported by Cirrrompy Mortimer, Barrister-at-Law.] 








CASES OF LAST SITTINGS. 
High Court—Chancery Division. 


REES v. MARQUIS OF BUTE. DAVIES ». MARQUIS OF BUTE. 
Younger, J. 22nd March; 5th April. 

Srectric PeRFORMANCE—AGREEMENT FOR LeASE—YEARLY RENTAL OF 
More THAN £26—PremiumM—IncREASE OF RENT AND MORTGAGE 
Interest (Wak Restrictions) Act, 1915 (5 & 6 Geo. 5, c. 97), s. 1, 
SUB-SECTION (2), AND 8. 2, SUB-SECTION (2). 

A ninety-nine years’ lease creates a tenancy within section 1 (2) 
of the Increase of Rent and Mortgage Interest (War Restrictions) Act, 
1915, and therefore a sale by the landlord of the right to have the 
lease, though highly beneficial to the purchasers, creates a ‘‘ premium 
or other like sum in addition to the rent,”’ and is unlawful. 

When possession had not been taken under the contracts to purchase, 
the purchasers were not entitled to have the leases granted to them 
free from the payment of the purchase moneys. The landlord wag held 
entitled to be relieved from the contracts upon repayment by him of 
all moneys which he had received thereunder. 


In this case the Marquis of Bute, who was desirous of conferring 
a benefit upon his tenantry, put up about 150 of his cottages for sale, 
the conditions providing that the purchaser of each cottage should take 
a lease of his cottage for ninety-nine years at a small ground rent. 
The conditions of sale had been prepared before the passing of the 
Increase of Rent and Mortgage Interest (War Restrictions) Act, 1915 
(5 & 6 Geo. 5, c. 97), and at the time of the sale neither the marquis 
nor the purchasers were aware of the provisions of the Act. The two 
plaintiffs in these two actions, which were for specific performance, 
had purchased certain lots, the one for £57-6s. price or premium, and 
the other for £55, and each at a ground rent of £1. In one case the 
purchaser had been in occupation before and in the other he had not. 
The cottages had been respectively let before these purchases at weekly 
rents amounting in the one case to £10 14s. 6d. per annum and in the 
other case to £9 8s. 6d. per annum. Before completion the marquis 
became aware of the Act, and the question at issue was whether the 
Act had rendered it impossible for the defendant to receive or retain 
the purchase price or premium agreed to be paid for the lease in each 
case, and also whether, even if the marquis might not receive or 
retain it, he was nevertheless compelled to grant the lease in accord- 
ance with his contract so to do, leaving the respective purchasers 
released from their agreements to pay the premium. Section 1, sub- 
section 2, of the Act is as follows: ‘“‘ A person shall not in considera- 
tion of the grant, renewal or continuance of a tenancy of any dwelling: 
house to which this Act applies require the payment of any fine, pre- 
mium or other like sum in addition to the rent, and where any such 
payment has been made in respect of any such dwelling-house after 
25th November, 1915, then the amount shall be recoverable by the 
tenant by whom it was made from the landlord, and may without 
prejudice to any other method of recovery be deducted from any rent 
payable by him to the landlord, but this provision shall not apply to 
any payment under an agreement entered jnto before 4th August, 1914. 
Cur, adv. vult. 

Youncer, J., after stating the facts, said: This Act is plainly an 
emergency Act passed to meet an exceptional crisis. Its preamble 
shews that it is “ to restrict im connection with the present war the 
increase of the rent of small dwelling-houses and the increase of the 
rate of interest on and the calling in of securities on such dwelling: 
houses,’” and the Act is to continue in force during the present war 
and for six months thereafter. It applies to the whole of England, 
Scotland and Ireland in respect of dwelling-houses ag definéd by 
section 2 (2), of which, in the case of houses elsewhere than in London 
or Scotland, the “‘ standard rent’ or ratable value does not exceed 
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£26 a year, and in respect of such dwelling-houses in effect made un- 
recoverable any increase of rent or of mortgage interest. ‘‘ Standard 
rent ’’ is defined in section 2 (1) (a) as the rent at which the dwelling- 
house was let on 3rd August, 1914, or where the dwelling-house was | 
not let on that date the rent at which it was last let before that date | 
or where it was first let after that date the rent at which it was first | 
let, and ‘‘standard rate of interest ’’ was similarly defined in sec- 
tion 2 (1) (b). There can be no doubt each of the cottages in this case 
is a dwelling-house to which the Act applies, or that the purchase | 
money, if paid by the plaintiffs, would be a ‘fine, premium or other 

like sum in additiom to the rent,’’ which if required to be paid “in 

consideration of the grant, renewal or continuance of a tenancy of any | 
dwelling-house *’ was prohibited by section 1 (2) That sub-section | 
made any such payment one that must not be required, and if made | 
it could not be retained. The only question which remains is whether 
a lease for ninety-nine years is ‘‘a tenancy’ within the Act. The 
Act had in view primarily a short tenancy, as was shewn by the refer- | 
ence to a four weeks’ notice of an increase of rent in section 1 (1) (vi.), 
and the fixity of tenure given by section 1 (3). Obviously the mischief 
intended to be remedied by the Act must be practically non-existent 
in the case of tenancies of substantial duration which were in existence 
when the Act came into force. I cannot, however, find anything in 
the Act to exclude such leases. In my opinion the payment by the 
plaintiffs of the sums for which they had purchased their cottages were 
not payments which could be received or retained by the defendant 
under section 1 (2). In these circumstances, were the plaintiffs entitled 
to have their leases free from the paymnt of any premium, and was 
the Court compelled to grant specific performance of the contracts, 
omitting the term which was from the defendant’s point of view 
the essential term of the bargain? No possession had yet been taken 
under either contract, and whatever might have been the position if 
such possession had been taken, in my opinion the Act made the 
agreement to pay a premium an illegal agreement, and the defendant 
is entitled to be relieved altogether from the agreement upon repaying 
to plaintiffs, as he is willing to do, all moneys which he hag received 
under the agreement. Possessing, as I do, a discretion as to granting 
specific performance, [ will decline to make a decree which would do 
the greatest injustice to the defendant, and give to each plaintiff an 
advantage for which he did not bargain, and which he neither expected 
nor desired. As the costs have been arranged, I will, on the under- 
taking of the defendant to repay the moneys he has received, dismiss 
both actions and, with the consent of the defendant, without costs.— 
Counser, Alfred Adams; J. G. Wood. Sotscrrors, Bell, Brodrick & 
Gray, for J. D. Thomas, Aberdare ; Torr & Co., for Corbett, Chambers, 
& Harris, aan 





by L. M. Mat, Barrister-et-Lew.] 
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King’s Bench Division. 
ONBILL v. MIDDLESEX INSURANCE COMMITTEE. Rowiatt, J. 
[st and 20th December. 

National [NSURANCE—PanEL DocroR—ORDERS FoR DRUGS—POWER TO 
SURCHARGE IF EXTRAVAGANT—NATIONAL INSURANCE ACT, 1911 (1 & 2 
Gro. 5, c. 55), 3. 65—NaTIonaAL HeaLtu [INSURANCE (MEDICAL BENEFIT 
Recunations (ENGLAND), 1913, ReGguLaTion 40. 

Regulation 40 of the National Health Insurance (Medical Benefit) 
Hegulations (Hngland), 1913, which provides that an Insurance Com- 
mittee, if they are of opinion that an excessive demand upon the drug 
fund has arisen owing to a doctor's prescriptions being extravagant, 
may deduct such amount as they think fit from the amount payable to 
him, te not ultra vires. . 


Trial of an action before Rowlatt, J. The plaintiff, a qualified medical 
practitioner, had entered into an agreement, dated 5th December, 1913, 
with the defendants for the treatment of insured persons under the 
National Insurance Acts, 1911 to 1913, and had been placed upon the 





panel of medical practitioners for the county of Middlesex. The agree- 
ment incorporated the above-mentioned Acts and the National Health 
Insurance (Medical Benefit) Regulations (England), 1913. During 1914 
and 1915 the Middlesex Panel Committee held several inquiries for the 
purpose of checking prescriptions, and the plaintiff attended some of 
these inquiries for the purpose of explaining some of his prescriptions. 
The Panel Committee subsequently reported to the defendants that the 
plaintiff's prescriptions averaged about 2s. 4d., whereas the average 
cost of the prescriptions for each insured person in the whole county 
was only about 9d.; that many of his prescriptions contained unneces- 
sary or excessive quantitiés of drugs, and they recommended that he 
should be surcharged the sum of £523 2s. 84d., which represented the 
excessive demand made upon the drug fund by reason of his extrava- 
gant prescriptions. The defendants considered the report, and passed 
a resolution surcharging the plaintiff in that sum. The plaintiff then 
brought this action, claiming an injunction to restrain the defendants 
from surcharging him in this sum, or from deducting it from the 
amount payable to him, and claiming a declaration that regulation 40 
of the National Health Insurance (Medical Benefit) Regulations 
(England), 1913, was ultra vires. Section 65 of the National Insurance 
Act, 1911, provides that the Insurance Commissioners may make regu- 
lations ‘‘ generally for carrying this part of this Act into effect, and any 
regulation so made shall have effect as if enacted in this Act.” Regula- 
tion 40 of the National Health Insurance (Medical Benefit) Regulations 
(England), 1913, which were duly made by the Commissioners in accord- 
ance with section 65, provides: (1) ‘‘ Where it appears to the Panel 
Committee that, by reason of the character or amount of the drugs, &c., 
ordered for insured persons by any practitioner . on the panel, 
the cost of the supply of those drugs, &c, is in excess of what may 
reasonably be necessary for the adequate treatment of those persons, the 
Panel Committee may, and if any representations to that effect are 
made to them by the Pharmaceutical Committee shall, make an investi- 
gation into the circumstances of the case. . . .’’ (2) The Panel 
Committee shall, after hearing the Pharmaceutical Committee and any 
practitioner concerned, make a report to the committee, and if, after 
considering the report, the committee are of opinion that an excessive 
demand upon the drug fund has arisen, owing to orders given by a prac- 
titioner, which are extravagant either in character or quantity, they 
may, if they think fit, make such deduction from the amount payable 
to that practitioner by the committee ‘‘ as they think fit, and shall pay 
iue amount so deducted to the credit of the drug fund.”’ It was con- 
tended for the plaintiff that the panel doctor was the sole judge as to 
what medicines were necessary, and that this regulation was ultra vires, 
as the Commissioners had no power under the Act to make regulations 
penalizing a doctor so long as he acted honestly. For the defendants it 
was contended that, as section 65 provided that regulations made by 
the Commissioners were to have effect as if enacted in the Act, this 
regulation was not ultra vires; and, further, that, as these regulations 
were incorporated in the plaintiff's agreement with the defendants, he 
could not question their validity. 


Row att, J., in giving judgment for the defendants, said that he had 
no jurisdiction to decide whether the plaintiff had been extravagant or 
not; all that he had to decide was whether the defendants had the 
right to surcharge him; and, if they had that right, whether they had 
exceeded their powers. His lordship then reviewed the facts, and 
held that the defendants had complied strictly with all the provisions 
of the regulation. Continuing, he said that he now came to the more 
important part of the case—namely, whether regulation 40 was ultra 
vires. That depended upon the Act of 1911. Section 65 gave the 
Commissioners power to make regulations ‘‘ generally for carrying this 
Act into effect.” If the regulation could be supported, it must be sup- 
ported under those words. It was said that this regulation was not 
within the scheme of this part of the Act at all, and therefore was not 
a regulation for carrying it into effect. Section 8 of the Act laid down 
the benefits to which insured persons were entitled, and section 15 pro 
vided for arrangements being made with qualified medical practitioners 
so that insured persons should receive adequate treatment and a proper 
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supply of drugs, and gave insured persons the right to choose their own 
medical practitioner. In his lordship’s opinion, those provisions did 
not give the doctor an uncontrolled discretion in the matter. It was 
obvious that there must be a limit to the fund available for the pro- 
vision of drugs, and the duty of prescribing for any patient necessarily 
involved that the prescription must be reasonable according to the 
resources available. The Act did not contemplate that a patient should 
be stinted; but the doctor was not wo be extravagant or reckless in 
ordering medicines that were unnecessarily expensive. In order to 
carry out the Act it was necessary that there should be some means of 
checking extravagant prescriptions, and that was what the regulation 
was intended to effect. In his opinion, therefore, the regulation was 
within the powers conferred upon the Commissioners for making regula- 
, tions for generally carrying the Act into effect. Judgment for the 
defendants.—CounseL, Higby Swift, K.C., and A. Neilson, for the 
plaintiff; Clavel Salter, K.C., and R. A. Wright, for the defendants. 
Souicitors, H+ mpsons, for the plaintiff ; Charles Roge ra, Sons, d& Abbott, 
for the defendants. 
[Reported by L. H. Biryes, Barrister-at-Law.] 








Pretending to be a Solicitor. 


Proceedings were taken by the Law Society on 25th May before the 
Derby Borough Police Court against William Joseph Treidgold, a debt 
collector, for an offence under section 12 of the Solicitors Act, 1874, in 
connection with the issue of a writ in the Derby Borough Court of 
Record on behalf of a plaintiff im person. It was contended by the 
prosecution that Treadgold, by the assistance he had rendered to the 
phaintiff in those proceedings, and the fact that he had received Ws. in 
respect of costs, to include disbursements, had practically acted as a 
solicitor. Treadgold, in his defence, admitted doing the things alleged 
against him, but he contended he had done nothing illegal. The bench, 
however, having fully considered the evidence, convicted the defendant 
and imposed a fine of £5, or in default a month's imprisonment. 


New Orders, &c. 
New Statutes. 
On 25th May the Royal Assent was given to the following Statute :— 


The Military Service Act, 1916 (Session 2), and several local and 
private Acts 
On 3lst May the Royal Assent was given to the following Statutes :— 
The British North America Act 
The Naval Discipline (Delegation of Powers) ‘Act. 
The Courts (Emergency Powers) (Amendment) (No. 2) Act. 





Emergency Statute. 
CuapTer 15. 


Military Service Act, 1916 (Session 2). 


An Act to make further provision with respect to Military Service 
during the present war. 
[25th May, 1916 


Be it enacted, &c. : 
1. Extension and continued operation of Military Service Act 1916.) 
(1) Every male British subject who has at any time since the fourteenth 
day of August nineteen hundred and fifteen been, or for the time being 
is, ordinarily resident in Grent Britain, and who for the time being has 
attained the age of eighteen years and has not attained the age of forty- 
one years, shall, unless he either is for the time being within the excep- 
tions set out in the First Schedule to the Military Service Act, 1916 
[5 & 6 Geo. 5, c. 104] (in this Act referred to as the principiil Act), as 
amended by this Act or any subsequent enactment, or has attained the 
age of forty-one years before the appointed date, be deemed as from 
the appointed date to have been duly enlisted in His Majesty's regular 
forees for general service with the colours or in the reserve for the 
period of the war, and to have been forthwith transferred to the 
reserve : 
Provided that steps shall be taken to prevent so far as possible the 
sending of men to serve abroad before they attain the age of nineteen. 
The appointed date shall, as respeets men who come within the opera- 
tion of this section on the passing of this Act, be the thirtieth day 








after the date of the passing of this Act,'and, as respects men who 
come within the operation of this section after the passing of this Act, 
be the thirtieth day after the date on which they so come within the 
operation of this section. 

(2) All the provisions of the principal Act, as amended by this Act, 
with the exception of those defining the appointed date, shall, so far 
as applicable, extend to men to whom this section applies in the same 
manner as to men to whom section one of that Act applied. 

(3) Subsection (4) of section one of the principal Act is hereby 
repealed. 

2. Prolongation of expiring terms of service.] During the continuance 
of the present war, subsection (1) of section eighty-seven of the Army 
Act [44 & 45 Victs c. 58], and subsection (5) of section nine of the 
Territorial and Reserve Forces Act, 1907 [7 Edw. 7, c. 9] (which relate 
to prolongution of service in certain cases), shall have effect as if after 
the words ‘‘ not exceeding twelve months’’ where they occur in those 
subsections respectively there were inserted the words “‘ or in the case 
of men whose time for discharge occurs before the end of the present 
war not exceeding the duration of the war’”’ 

Provided that this section shall not apply in the case of men who 
when their time for discharge occurs have served a period of twelve 
years or more and have attained the age of forty-one years. 


3- Modification of exceptions from service.] (1) Paragraph five of the 
First Schedule to the principal Act shall cease to have effect so far as 
it relates to men who have been discharged from the naval or military 
service of the Crown on the termination of their period of service : 

Provided that where a man is transferred to the reserve in pursuance 
of the principal Act, or this Act, he shall, if he has been so discharged 
from the military service of the Crown as a warrant officer or non- 
commissioned officer, be restored to the military rank which he held 
immediately before the termination of his military service. 

(2) Paragraph six of the First Schedule to the principal Act shall, 
on the first day of September nineteen hundred and sixteen, cease to 
apply to a man who has offered himself for enlistment and been rejected 
since the fourteenth day of August nineteen hundred and fifteen, if 
the Army Council are satisfied that he should again present himself for 
medical examination, and send him written notice to that effect before 
the first mentioned date. 

(3) Subsection (5) of section two of the principal Act shall have effect 
as if the words ‘‘ before the appointed date’’ were omitted therefrom. 

4. Provisions as to certificates of exemption.}] (1) Where a decision 
of a local tribunal has been varied on appeal to the appeal tribunnl, any 
certificate of exemption granted in pursuance thereof shall be réviewed 
or renewed only by the appeul tribunal by whom the decision has been 
varied, or by such other appeal tribunal as may be provided by regula- 
tions, on an application made direct to that tribunal, and the provisions 
of the principal Act as to the review or renewal of certificates of exemp- 
tion shall apply accordingly. 

(2) A certificate of exemption may be granted under the principal 
Act subject to the condition that the certificate shall not be renewable 
or open to variation except on an application made with the leave of 
the tribunal on whose decision the certificate has been so granted, and, 
unless leave is so given, the provisions of the principal Act as to the 
renewal or variation of certificates shall not apply to a certificate granted 
subject to such @ condition. 

The decision of the tribunal granting or refusing leave under this 
provision shall be final. 

(3) It is hereby declared that the a to grant special certificates 
of exemption in the case of an application on conscientious grounds 
under subsection (3) of section two of the principal Act is additional to 
and not in derogation of the general power conferred by that Act to 
grant an absolute, conditional, or ae certificate in such cases. 

(4) Paragraph six of the Second Schedule to the principal Act shall 
have effect ‘as if for the expression ‘‘local tribunals’? wherever that 
expression occurs there were substituted the word ‘‘ tribunals.” 

(5) Regulations made under the Second Schedule to the principal Act 
may provide for permitting the rehearing of a case by a tribunal in 
cases specified in the regulations. 

5. Amendment of 2. 2 (3) of principal Act.] The provision in sub 
section (3) of section two of the principal Act that no certificate of 
exemption shall be conditional upon a person to whom it is granted 
continuing in or entering into employment under any specified employer 
or in any specified place or establishment, shall not apply to a certificate 
of exemption granted on the ground of a conscientious objection to the 
undertaking of combatant service. 

6. Amendment of 8. 3 (3) of principal Act.] Subsection (3) of section 
three of the principal Aet dae ws respects certificates which cease to 


be in force after the date of the passing of this Act, apply only in the. 


case of men who have been engaged im an occupation certified by 4 
government department to be work of national importance, and who 
were engaged in such an occupation before the fifteenth day of August 
nineteen hundred and fifteen, and in the case of men whose conditions 
of employment have been subject to the provisions of section seven of 
the Munitions of War Act, 1915 [5 & 6 Geo. 5, c. 54], as amended by 
any subsequent enactment, and who were in the same employment or 
engaged in the same or similar occupation before the fifteenth day of 
August nineteen hundred and fifteen, and in all other cases the sub- 
section shall be construed as if ‘‘two weeks "’ were substituted for ‘‘ two 
months,’’ and as if the words ‘‘ unless in the meantime the man has 
made an application for a renewal of his certificate ’’ were substituted 
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for the words “‘ unless in the meantime the man has obtained a renewal 
of his certificate.’’ 

7. Provisions as to exemption of medical practitioners.] Regulations 
made under the Second Schedule to the principal Act shall provide for 
the establishment of professional committees to deal with claims for 
exemption made by duly qualified medical practitioners; and any 
application mude by such a medical practitioner on any ground, other 
than that of conscientious objection, for a certificate of exemption shall 
be referred by the tribunal to whom it is made to such a committee in 
accordance with those regulations ; and the recommendation of the com- 
mittee on the application sliall be binding on any tribunal constituted 
under the principal Act. 

8. Exception for prisoners of war, dc.) Nothing in this or the 
principal Act shall operate so as to render liable to military service 
any person who has at any time since the beginning of the war been a 
prisoner of war, captured or interned by the enemy, and has been 
relaised or exchanged. 


9. Proof of offences in vonnexion with deserters and absentees.} 
During the continuance of the present war section one hundred and 
fifty-three of the Army Act and section seventeen of the Reserve Forces 
Act, 1882 [45 & 46 Vict. c. 48] (which relate to offences in connexion 
with deserters and absentees), shall have effect as though the following 
provision were inserted at the end of each of those sections :— 

‘“* For the purposes of this section a person shall be deemed to 

have knowledge unless he proves that he had not knowledge.” 
and it is hereby declared that, in the applicution of any provisions of 
either of those Acts to men who are deemed to have been enlisted and 
transferred to the reserve in pursuance of the principal Act or this 
Act, the expression “ court of summary jurisdiction ’’ as respects Scot- 
land includes any magistrate or magistrates, by whatever name called, 

officiating under the provisions of any general or local Police Act. 

10. Duty to produce certificate of exemption or to give particulars.] 
—(1) Every man who holds a certificate of exemption granted under the 
principal Act shall, if required by a constable or by any person who 
has authority for the purpose from the Army Council, produce his cer- 
tificate or give particulars as to the authority by which the certificate 
was granted and the grounds on which it was granted. 

If any man fails to comply with this provision or gives particulars 
which are false in any material respect, he shall in respect of each 
offence be liable on summary conviction to a fine not exceeding twenty 
pounds or to imprisonment for a term not exceeding three months, 

(2) If any person alters or tampers with a certificate of exemption 
granted under the principal Act, or personates or falsely represents him- 
self to be a person to whom such a certificate has fe. ranted, or 
improperly allows any other person to have possession of any such 
certificate issued for his use alone, he shall be fable on summary con- 
viction to imprisonment for a term not exceeding six months. 


11. Provision as to notices, d&c.}—Notices served for the purposes of 
the principal Act or this Act shall not be deemed to be invalid on the 
ground only that they were served before the Act came into operation or 
before the man in respect of whom they are served became a member 
of the reserve. 

12. Transfer to reserve under special circumstances.}—The Army 
Council may make arrangements, to take effect during the continuance 
of the present war, for the transfer to the reserve of any member of the 
regular forces or for the temporary demobilization of any member of 
the territorial force, notwithstanding anything in any Act or in the 
terms of his enlistinent, in cases where the transfer or demobilization 
appears expedient in the genera] interests of the country and the Army 
Council are satisfied that it can be effected under conditions which will 
render the man transferred or demobilized immediately available for 
service in the case of military necessity : 

Provided that during such period of transfer or demobilization the man 
shall not be subject to military discipline. 

13. Amendment oF the Army (Transfers) Act, 1915.}—The first 
proviso to section one of the Army (Transfers) Act, 1915 [5 & 6 Geo. 5, c. 
43] (which provides for the maintenance of the rate of pay of a soldier 
transferred to a corps not of the same arm or branch of the service 
as the corps in which he was serving), shall not have effect in cases in 
which the Army Council direct that that proviso shall not apply. 


14. Transfer of officers and men of the territorial force.}—(1) During 
the continuance of the present war, notwithstanding anything in section 
seven of the Territorial and Reserve Forces Act, 1907, the orders 
and regulations for the government and discipline of the territorial force 
made under that section :— 


(a) may authorise a man of the territorial force when belonging 
to one corps to be transferred without his consent to another corps, 
and may authorise a man of the territorial force to be posted without 

, his consent to a battalion or other body of the regular forces 
included in the corps to which he belongs or is transferred ; and 

(6) in the case of an officer or man in the territorial force who is 
liable to serviee outside the United Kingdom may, for the purposes 
of such service, and notwithstanding anything in any instrument 
defining the conditions of such service, authorise the drafting of 
any such officer or man to any unit of the territorial force within the 
corps to which he belongs or to which he may be transferred ; 


and those orders and regulations shall also provide for the maintenance 
of the rate of pay of a man who is transférred without. his consent to 


appears undesirable to the Army Council that the rate of pay should 
be so maintained. 

(2) This section shall affect officers or men of the territorial force 
notwithstanding that they were commissioned, enlisted, or re-engaged 
before the date of any order or regulation under this section. 

15. Power to form corps for more than one county.]}—During the con- 
tinuance of the present war section nine of the Territorial and Reserve 
Forces Act, 1907, shall be construed as authorising corps to be formed 
for more than one county. 

16. Provision as to liability of territorials to serve outside the United 
Kingdom.|}—Where an officer or man of the territorial force has, before 
or after the passing of this Act, accepted liability to serve in any place 
out of the United Kingdom, that liability shall continue, notwithstand- 
ing anything in the conditions of service, during the continuance of the 
present war, unless the competent military authority, as defined for the 
purposes of Part II. of the Army Act, otherwise direct. 

17. Short title, citation, and repeal.|—(1) This Act may be cited as 
the Military Service Act, 1916 (Session 2), and the principal Act and 
this Act shall be read together, and may be cited together as the 
Military Service Acts, 1916; and the Territorial and Reserve Forces 
Act, 1907, and this Act (so far as they relate to the territorial force) may 
be cited together as the Territorial Force Acts, 1907 and 1916. 

(2) The enactments specified in the Schedule to this Act are hereby 
repealed to the extent mentioned in the third column of that Schedule. 


SCHEDULE. 
[Section 17 (2).] 








eas eo a2 ‘. 
"tae Short Title. | Extent of Repeal. 








5 & 6 Geo. 5, | The Military Service | Subsection (4) of section one ; 

ec. 104, Act, 1916. the words “ before the ap- 
pointed date ” in subsection 
(5) of section two; the words 
‘and subject to any pro- 
vision which may hereafter 
be made by Parliament, 
men who have been dis- 
charged from the naval or 
military service of the 
Crown on the termination 
of their period of service” 
| in paragraph five of the 
| First Schedule ; and the 
| 


word “local” wherever it 
occurs before the word “ tri- 
bunals” in paragraph six 
of the Second Schedule, 








War Orders and Proclamations. 

The London Gazette of 26th (May contains the following :— 

1. The Amendments to the Defence of the Realm Regulations which 
were published in the Supplement of 24th May, printed ante, p. 516. 

2. An Order in Council, dated 23rd May, extending to the Isle of 
Man, with certain adaptations,*the War Risks (Insurance by Trustees) 
Act, 1916. 

3. An Order in Council, dated 23rd May, extending to the Isle of Man, 
with certain adaptations, the Summer ‘Time Act, 1916, 

4. An Order in Council, dated 23rd May, extending to the Isle of 
Man the Amendments to the Defence of the Realm Regulations dated 
26th April (ante, p. 460). . 

5. An Order in Council, dated 25th May, amending the Exportation 
(Consolidation) Proclamation of 10th May (ante, ip. 482). 

6. A Notice that orders have been made by the Board of Trade 
under the Trading with the Enemy ‘Amendment Act, 1916, requiring 
twelve more businesses to be wound up, bringing the total to 169. 

7. Two Admiralty Notices to Mariners :—(1) No. 459 of the year 
1916, dated 23rd May, cancelling and repeating with amendments 
No. 114 of 1916; relating to Ireland, South Coast. (2) No. 556 of the 
year 1916, dated 24th May, cancelling ‘Nos. 37, 133, 227, 349, and 459 
of 1916, and repeating No. 459, with additional information ; relating 
to England, South-East Coast. 

The London Gazette of Wth May contains the following :— 

8. A Translation (printed below) of the Portuguese Decree of 20th 
April, relating to Allied and Neutral cargoes on German vessels seized 
by the Portuguese Government. 

9. A Foreign Office Notice, dated Oth May, making additions or cor- 
rections to the lists published as a supplement to the London Gazette 
of 16th May, 1916, of persons to whom articles to be exported to China 
and Siam may be consigned. 

10. An Admiralty Notice to Mariners, No, 565 of the year 1916, dated 
27th May ; relating to Scotland, East Coast and Orkney Islands. This 
cancels and repeats No. 267 of 1916, with the addition of Section [B] 
of Part. I. 
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Cargoes on German and Austrian Vessels in 
Portuguese Harbours, 
PORTUGUESE PRIZE COURTS. 
Foreign Office, 
May 27, 1916. 

With reference to the notification which was published in the London 
Gazette of the 25th ultimo, a translation is now appended of the Articles 
of the Portuguese Decree of April 20th, 1916, relating to the release 
of Allied and Neutral cargoes on German vessels seized by the Portu- 
guese Government 

His Majesty's Minister at Lisbon reports that cargoes on Austrian 
vessels will be released in the same manner as those on German vessels ; 
and that delivery orders formerly issued by the enemy ee to 
cargo-owners, with a view to the latter taking possession of their goods, 
will be accepted by the Portuguese authorities as evidence of title. 

TRANSLATION. 
Regulations with regard to enemy vessels and their cargoes. 

Art. 32.—Merchandise belonging to Allies or to neutrals found on 
board these ships or discharged from them shall be delivered, with or 
without a guarantee, by the Procurator of the Republic of the respec- 
tive judicial district, provided always that the Government have the 
right to requisition it on payment of an indemnity. Delivery shall be 
requested from that officer within a period of thirty on. without preju- 
dice of postponement authorised by the Ministry of Finance in special 
cases. 

(1) The guarantee shall always be demanded when the owner is un- 
able to present shipping documents in proper form, there being applic- 
able to such a case the provisions of the second paragraph of Art. 478 
of the Decree of the 31st January, 1889. 

(2) The decision of the Procurator of the Republic shall be communi- 
cated to the Ministry of Finance and the order for delivery, should 
there be oné, will be given to the interested party and for all purposes 
shall take the place of the ordinary Bill of Lading as regards the 
Custom House or other authorities. 

Art. 33.—Should the neutral or friendly character of goods on board 
an enemy vessel or discharged therefrom not be clearly established, 
or should the owner not be known, the goods shall be presumed to be 
enemy property. 

Art. 4.—The Prize Court shall decide, in accordance with estab- 
lished procedure, all difficulties which may arise regarding the nation- 
ality or regarding the storage, care or delivery of merchandise referred 
to in the previous Articles 

Art. 35.—The T?fl6unals of Commerce shall be competent to try and 
judge prize cases in accordance with Art. 179 of the Commercial Code. 

(1) The judgment shall always be delivered by the Tribunal of Com- 
merce of Lisbon even though the case may have been tried by Colonial 
Tribunals of“ Commerce. 

(2) The proceedings shall be in summary form in accordance with the 
terms of Détree No. 3 of the 29th May, 1907, and the judge, should he 
not be in Lisbon, should conclude the case within the 24 hours stipu- 
Jated in Art. 10 of the same decree. 

(3) There shall be neither costs nor stamps in these proceedings. 

Art. 36.—The State shall be represented before the Prize Courts by 
the Public Ministry, and the interested party, should he be an enemy 
or an assignee of one, by the agent appointed to take charge of the 
cargo, when the case relates to merchandise, or by a lawyer appointed by 
the judge when the case relates to a ship. 


Civil Imprisonment in Conscience Cases, 


The following instructions with reference to the punishment of con- 
scientious objectors for offences against discipline have been issued in 
Army Orders :— 

‘* Where an offence against discipline has been committed and the 
accused soldier represefits thaf the uate was the result of conscientious 
objection to military service, imprisonment and not detention should be 
awarded. A séldfer, who is sentenced to imprisonment for an offence 
against discipline, which was represented by the soldier at his trial to 
have been fhe result of a conscientious objection to military service, 
will be committed to the nearest public civil prison.”’ 








Advertisement ‘“ Notes.” 


The Treasury hag had its attention called to the practice of issuing 
advertisements of music halls, theatres, picture palaces, etc., in a form 
resembling currency notes. 

These documents bear a close resemblance in shape and design to 
genuine notes, may readily be mistaken for them, and instances have 
actually occurred in which they have been passed as genuine. As the 
issue of advertisements of this nature has proved conducive to frauds 
upon the public, the Treasury warns all parties concerned in the manu- 
facture and issue of such documents that the practice must be dis- 
continued, and that parties who continue to print or to utter advertise- 
ments in this form will be proceeded against. F 

The Treasury is advised that the printing or use of advertisements 
bearing words, figures, or marks peculiar to currency notes is a felony 
— Section 9 of the Forgery Act, 1915, punishable with penal servi- 

ude, 





Further, the Treasury regard as highly objectionable the practice of 
stamping on genuine currency notes Stites of individual firms 


or articles, 








Societies. 


The Law Society. 


The annual oe meeting of the members of the Law Society will 
be held in the Hall of the society on Friday, 7th July next, at 2 p.m. 
The following are the names of the members of the council retiring 
by rotation :—Mr, Carslake, Sir H. Crawford, Mr. Davenport, Sir E. H. 
raser, Mr. Humfrys, Sir H, J. Johnson, Mr, Marshall, Mr, Peck, Mr. 
Samson, Mr. R. 8. Taylor, . 
So far as is known, with the exception of Mr. Humfrys, they will be 
nominated for re-election. There are no other vacancies. 


By Order, 
E, R, Coox, Secretary. 
Law Soc iety’s Hall, lst June, 1916, 


Obituary. 
Mr. J. G. Joel. 


Mr. Josep Georce Jogi, perhaps the oldest practising solicitor in the 
country, died at his residence, Ashfield Tower, Gosforth, Newcastle-on- 
Tyne, on Stiturday night, in his ninety-third year. He was admitted a 
solicitor in 1850, and in subsequent years was the leading partner in 
the firm of Messrs. J. G. & J. E, Joel, Milvain, and Parsons, Newcastle, 
later known as Joel & Parsons. Mr, Joel in his young days secured o 
large amount of police-court work, and he took part in several notable 
trials, He used to relate the circumstances of @ public execution on 
Newcastle Town Moor seventy-six years ago. Until within a few 
months ago Mr. Joel walked regularly half the distance, three miles, 
between his home and his office. Almost to the last he wrote a firm, 
legible hand, and without the aid of glasses. 


Mr. James W. Bilbrough. 


Mr. James W. Bttsrovenr, of Belmont, West Park, Leeds, died on 
Good Friday, 21st April, in his seventy-first year. Mr. Bilbrough came 
of a Yorkshire family associated with Gildersome for at least six 
generations. He was admitted in 1870, and became associated with the 
Bradford firm of Messrs. Rawson, George & Wade, afterwards Wade, 
Bilbrough & Booth, and now Wade, Bilbrough, Tetley & Co. He was an 
ideal family solicitor, patient, reliable, painstaking. In 1878 he married 
Clara, daughter of Mr. George Baines, who had been Mayor of Leicester. 
At first Mr. Bilbrough resided in Bradford, then in Ben Rhydding, and 
for the past fourteen years in Leeds. He had an extensive knowledge 
of his native county, and loved to ramble over its moors. He also 
greatly delighted in the dialects of Yorkshire, and it was a pleasure to 
hear him reading a story in the dialect of one of the dales. A wide 
circle of friends will miss his genial presence, and his unostentatious and 
unfailing courtesy and kindly interest. 














Legal News. 


Appointments. 
Mr. JAMES JoHN Parritt, K.C., has been appointed to be Recorder 
of Northampton in place of the late Mr. E. P. Monckton. 
Mr. Joun GrepaRp Hurst has been appointed to be Recorder of 
Warwick in place of the late Mr. T. M. Colmore, 


Changes in I’ artnerships. 


Dissolutions. 

FRep MULLIS and ELYARD ATHERSTONE WALMISLEY, solicitors (Mullis 
& Walmisley), Cranbrook-chambers, Ilford, Essex. May 22. The said 
Elyard Atherstone Walmisley will continue to carry on the business at 
Cranbrook-chambers, Ilford aforesaid. [Gazette, May 26. 

Writtrm Henry THeopore Tynpate Powett and Jonn AvGustus 


TULK, solicitors (Harrison, Powell & Tulk), 5, Raymond-buildings, Gray's 


In future such business will be carried on by the 


Inn. London, W.C. 
(Gazette, May 30. 


said John Augustus Tulk. 








Tue ‘Oxford "’ Sectional Bookcase is the ideal one for anybody who 
is building up a library. It is idly finished, with eathing of the 
office stamp about it. The ill booklet issued by the manufac- 
turers, William Baker & Co., Lid., The Broad, Oxford, may be - 
—— gratis, and will certainly prove interesting to book lovers.— 
(Advt.) 


Rep Cross Auction Sarz.—Messrs. Wm. Whiteley, Ltd., are asking 
for gifts of value to be included in the above to be held in June, the 
proceeds being devoted to the British Red Cross Association’s Funds. 
Address gifts to “Red Cross,” Whiteley’s, Queen’s-road, W. Among 
the gifts already received are curios, musical instruments, oil paintings, 
jewellery, old gold coins, marble busts, antique weapons, art lework, 
antique furniture, valuable china, water-colours, engravings, &., &, 

















